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WATER LEGISLATION AMENDMENT (COMPETITION POLICY) BILL 2005 
Second Reading 

Resumed from 30 June. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [2.24 pm]:  This is further 
legislation that has come as a result of the national competition policy decisions made in the 1990s.  Having read 
this bill, I must say that the change it will make to competition will probably be very minimal.  Indeed, there is 
not a lot of competition in the water business at all, because fundamentally the Water Corporation and a couple 
of other country water authorities are the only providers of water in Western Australia.  It is not, therefore, as 
though under the present arrangements a large number of private enterprise companies want to deliver water and 
would benefit from some national competition policy changes in the area of water supply.  There is one, 
however, that I will quickly mention; that is, United Utilities Australia Pty Ltd which has been seeking to 
become a private water supplier to the goldfields.  It keeps getting short shrift from governments.  I think the 
latest decision was that it should not be able to proceed.  That decision might have been from the regulator, if my 
memory serves me right.  However, the company wants to do a number of things.  It wants to provide a quality 
water supply to the goldfields and, at the same time, save approximately 17 gigalitres being piped to the 
goldfields every year.  That water would remain in Perth, probably in the Gnangara mound.  However, it cannot 
get anybody to agree.  That decision is just beyond me, Mr President; however, that is an argument for another 
day. 

The point I make simply is that although a number of changes to the legislation will affect the water industry in 
Western Australia, from the competition policy point of view the effect in real terms will be quite marginal.  This 
legislation was initiated by the coalition government and has been essentially reaffirmed by the current 
government.  It seeks to amend the Metropolitan Water Supply, Sewerage, and Drainage Act 1909, the Water 
Agencies (Powers) Act 1984, the Country Areas Water Supply Act 1947, the Country Towns Sewerage Act 
1948, the Rights in Water and Irrigation Act 1914 and the Water Services Licensing Act 1995. 

I will mention a couple of the main issues that are contained in the legislation, without going into a huge amount 
of detail on this occasion.  One aspect of the current law is that the Water Corporation does not require 
ministerial approval to compulsorily acquire land.  The compulsory acquisition of land is a fairly significant 
issue and will be debated again, I suspect, before the house rises this session.  I do not want to go into the detail 
of that now, other than to say that on this occasion the intention of the legislation is to give the same ability to 
private water providers as currently resides with the Water Corporation.  I do not have a problem with that 
ultimately, provided that there is significant ministerial involvement in any endeavour by any water provider to 
compulsorily acquire land; just as I think that the compulsory acquisition of land for any other purpose needs to 
be thoroughly analysed and occur only when there is no other alternative.  Of course, the question of fair and just 
terms is something that we will talk about on other occasions.  However, it is the opposition’s view that some 
amendment needs to be made, perhaps to the state’s Constitution, to provide for compensation to be paid on fair 
and just terms whenever a person’s property rights are infringed in any way because of compulsory acquisition 
or some change to zoning that affects the value and things of that nature.  That needs to be sorted out right across 
the board, rather than being an issue that I want to dwell on in respect of this legislation.  However, I am 
encouraged by the second reading speech, in which the minister referred to making certain that in the event that 
the Water Corporation or any other private provider wanted to acquire land under this legislation, every 
endeavour would be made to negotiate with landowners and, hopefully, acquire the land on fair and just terms, 
and that compulsory acquisition would in effect be the last resort. 

I support the compulsory acquisition of land for water supply purposes, simply because water is absolutely 
fundamental to society and if we need to acquire land compulsorily to get water, the government of the day 
should have the capacity to do that.  That is the first major change, and an issue that we will debate at much 
greater length when we talk about the whole question of compensation for people whose property rights are 
infringed.  

The second major change is to remove the Water Corporation’s power to take control of and sell land for debt 
recovery.  In place of this provision, the Water Corporation, as well as the other private water service providers, 
will be able to lodge a memorial on the title of land to prohibit any dealings until the debt has been paid.  The 
second reading speech indicates that regulations may be made to exclude service providers from the ability to 
use this power if they do not act responsibly, and that is obviously a good thing.  For competition policy reasons, 
the Water Corporation’s power to arrest and recover criminal penalties will be removed by this bill.  Those 
powers are not available to private water providers.  I suspect that there are other reasons besides competition 
policy.  
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The Country Towns Sewerage Act 1948 gives preference to local authorities for the installation of sewerage 
works.  The local authorities might be the least efficient and the most costly utilities for carrying out sewerage 
works.  That is potentially anticompetitive, so the bill seeks to remove the preference for the allocation of that 
work to local governments.  One can only hope, of course, that in future local governments will be the most cost 
effective and efficient if they want to compete with the private sector for that activity.  

The bill establishes uniform penalties for similar offences under other acts.  It seems that offence provisions in 
various acts relating to water contain different penalties depending on the part of the state in which an offence 
occurs.  Obviously that has very little to do with competition.  Perhaps this is a good opportunity to sort that out.  

The other main change provided by this bill is the establishment of a common basis by which all service 
providers can enter into specific agreements with customers by allowing exemptions from the application of by-
laws that prescribe uniform water charges.  In other words, it is seeking to create a uniform system in Western 
Australia.  

As I said, the drafting of the legislation began during the Court government’s term of office.  In fact, it was 
endorsed by cabinet in 1999.  It did not proceed to Parliament but the present government decided in February 
2004 to proceed with this legislation, obviously under the guidance of a very competent minister at the time.  
The bill is now here.  It has been listed on the notice paper since June this year.  That demonstrates that, although 
it is a national competition policy issue, the government has not considered it to be its highest priority.  It has 
therefore been listed on the notice paper for five months without being dealt with.  As I said at the beginning of 
my remarks, I do not consider that these changes will make any significant difference to the supply of water in 
Western Australia.  The competition issues are marginal.  However, I suppose that on the altar of competition 
policy, we must make this progress.  The minister might tell me in his summary whether the state will lose any 
federal money if the bill is not passed.  If my memory serves me correctly, the days of losing money from 
competition policy have either finished or are about to finish.  The opposition is prepared to support the 
legislation and will vote for the second reading of the bill. 

HON MURRAY CRIDDLE (Agricultural) [2.33 pm]:  I have spoken briefly with the minister about this bill 
and the National Party will support it.  If the minister does not have the answers with him, he can provide them 
shortly.  I have questions on clauses 22 and 23.  The bill has been introduced in light of competition policy and a 
couple of other issues.  It will remove the requirement to cap at five per cent interest rates for debts owed to the 
Water Corporation incurred as a result of property sewerage works.  I want that issue and whether it is a fair and 
reasonable outcome to be clarified.   
The other area of concern is clause 58, which will repeal the set water supply charges for country land.  I 
obviously have some interest in that.  The review recommended the repeal of section 41A of the act on the 
grounds that its restrictions on the upper limit of charges hinder the pricing of water services to reflect full 
economic cost recovery.  I am well and truly aware that the Premier announced that a review would be 
conducted in the near future of water charges in country areas.  I know that that review may have some impact.  
However, I wonder whether making this change prior to the review being undertaken will have an impact on 
country residents in the future.  I would like to gain some understanding of those issues.  I support the passage of 
the bill.   

HON PAUL LLEWELLYN (South West) [2.35 pm]:  The Greens (WA) support this legislation, which is part 
of a much bigger community agenda on national competition policy.  This matter concerns a shift in rights and 
responsibilities relating to the provision of essential services.  The provision of water services is clearly an 
extremely important area for the entire community, and it needs to be properly regulated.  I find it extraordinary 
that we can go through every statute in Australia to introduce competition policy regulations and to make 
competition policy changes when this is probably one of the biggest political and social experiments that is being 
undertaken in Australia.  The kind of effort and attention that has been put into creating competition within the 
marketplace is the same kind of effort and attention that would be needed to rejig the economy to make it more 
sustainable.  I look forward over the next couple of decades to cleaning up all federal, state and local government 
statutes across the country so that they meet sustainability principles.  When we transfer rights and 
responsibilities for the provision of essential services, it is clear that we also transfer powers.  In this case, it is 
the power to acquire land for an essential service.  Although that is not a bad thing in principle, and the Greens 
acknowledge the need for that provision, ministerial oversight needs to be extremely rigorous so that private 
entities do not abuse those powers and rights.   

I read through the bill clause by clause, and the explanatory memorandum.  I also need some explanation of 
clause 22 and the reason for removing the five per cent cap on interest charged for outstanding payments.  
Ordinary members of the community may find themselves in difficulty when prices change.  Competition has 
not delivered lower prices but in fact has delivered more expensive utilities, as people take their share of the 
profit and as utilities perhaps collude to increase the price of their services.  Households, communities and local 
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governments will be caught out.  They should not be open to excessive interest rate charges for outstanding 
debts.  I would like an explanation of that clause when the time comes. 

The Greens consulted widely in the community.  We talked to people in the conservation movement and people 
involved in social justice to ensure that this competition policy bill would not deliver a lemon and would not 
deliver an unjust or environmentally problematic outcome.  We did not receive an overwhelming response to our 
inquiries.  On that basis, the Greens will support this legislation. 

HON JON FORD (Mining and Pastoral - Minister for Fisheries) [2.40 pm]:  I thank members for their 
contributions.  In fact, the Leader of the Opposition covered just about everything that I wanted to say.  There 
was some discussion about not going into a Committee of the Whole.  However, I think we will, because that 
will allow the government to answer in detail on the record the questions asked by Hon Paul Llewellyn and Hon 
Murray Criddle. 

With regard to the payment, I am advised that there is the ability to make an application for a payment to be 
made out of a payments pool.  That is at the discretion of the commonwealth Treasurer.  Whether that happens, 
of course, is up to the Treasurer.  However, the government is hopeful that this legislation will take away some 
of the restrictions on private operators.  The Leader of the Opposition talked about a particular utility that is 
seeking to supply water to Esperance from the goldfields.  I have been briefed on that proposal, and it has some 
merit.  It would be nice if some other opportunities were sought by the private sector to provide options for 
supplying water.  I thank members for their contributions, and I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Jon Ford (Minister for Fisheries) in charge 
of the bill. 

Clauses 1 to 13 put and passed.  

Clause 14:  Section 114 amended - 
Hon PAUL LLEWELLYN:  On a point of clarification: the explanatory memorandum states that the review 
recommends that the powers to arrest should be removed from the Water Corporation, but retained by the Water 
and Rivers Commission.   

The CHAIRMAN:  Clause 14 is a relatively short clause, which reads - 

Section 114 is amended by deleting “or the Corporation”. 

Is the member dealing with this clause? 

Hon PAUL LLEWELLYN:  Yes, Mr Chairman; I am seeking an explanation.   

Hon JON FORD:  That is correct.   

Hon PAUL LLEWELLYN:  If that is the case, I remind members that when we transfer responsibilities from 
the public sector to the private sector, we can leave ourselves vulnerable.  The explanatory memorandum states 
that the powers for arrest will be retained by the Water and Rivers Commission.  Prior to the enactment of this 
legislation, the Water Corporation officers had the powers to arrest and to look after water catchment areas.  Will 
extra resourcing be given to the Water and Rivers Commission to implement this expanded role?   

Hon JON FORD:  My advice is that the Water Corporation rarely uses these powers.  The reason that this 
responsibility will be taken from the Water Corporation is that opening it up to private company competition is 
not appropriate; they should not have those powers of arrest.  As the member stated, we still need somebody to 
protect our water resources.   

Hon PAUL LLEWELLYN:  I understand this relates to a previous debate.  We rarely use these provisions, but 
the capacity for the Water Corporation to protect water catchment areas is provided for in the legislation.  We 
had a similar debate about terrorism: “We will never use the laws, but new laws and resources have to be put in 
place.”  Do the same principles apply here?  I would like to let that bit of logic sink in, because when the 
Minister for Fisheries was handling the terrorism legislation, we had exactly the opposite argument, and that was 
only a few hours ago.  

If Hon Dee Margetts were here representing the Greens (WA), the debate on this bill would have been a lot 
longer because she would have had a lot to say.   
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Should not we be guaranteeing that more resources are put into the Water and Rivers Commission to discharge 
its duties if the powers of arrest are removed from the Water Corporation?  Members of the Western Australia 
Police Force are paid even if they do not do anything.  They are there in case they are required.  We have a 
Water Corporation that has certain powers and responsibilities and, as part of our duty of care, we pay its officers 
to be there.  Regardless of whether their services are required, they are paid.  A rationalisation through national 
competition policy will make a quick shift and change the suite of responsibilities and powers.   

What would be the situation if there were a terrorist attack on our water supplies?  That relates a little to this 
subject, but the question is: how will we address the matter if we shift responsibilities around and all of a sudden 
decide that we do not need to pay anybody to look after the catchments?  For example, we have not put in place 
any financial or statutory obligation to make good the shortfall in the capacity for protecting water resources and 
water catchment areas.   

Hon NORMAN MOORE:  The Country Areas Water Supply Act 1947 as amended provides that the Water and 
Rivers Commission or the Water Corporation may arrest somebody without warrant if that person is offending 
against the act; for example, by pouring some sort of dreadful contaminant into the state’s water supplies.  It is 
appropriate that should happen.  However, on the altar of national competition policy, we are now saying that the 
Water Corporation cannot do it because it is a provider, like every other private company, but that the Water and 
Rivers Commission still can, which I think is a perfectly legitimate proposition.  The member wants to argue 
about terrorists and whether the commission should be able to do this or that.  That is a far broader issue than 
simply what this bill is seeking to do, which is to take away the Water Corporation’s capacity to arrest but leave 
that capacity with a government agency that can protect the state’s water resources.  That is what it is about.  We 
could argue about terrorists until the cows come home, but I do not think that is what this bill is about.  There 
would probably be another occasion when we might like to reassess whether the Water and Rivers Commission 
and what is now the Department of Environment should have the power, but I think that is a different debate 
from the one today.   

Hon PAUL LLEWELLYN:  The point that I was making was about not terrorists but resourcing.  I know that 
we have had the terrorism conversation, but I was talking about the current situation with the Water Corporation.  
Perhaps the minister could tell me.  How many officers in the Water Corporation have the powers of arrest, 
looking after, guarding or whatever must happen?  How many officers in the Water and Rivers Commission 
have those powers?  Let us look at the size of the entities and the size of the pool of people who will now be 
responsible for protecting water catchment areas.  The total number of officers who would be vigilant about the 
water catchment areas - not just the dams but the entire catchment areas - has decreased.   

The CHAIRMAN:  The question is that clause 14 do stand as printed.   

Hon PAUL LLEWELLYN:  I was hoping that the minister could answer the question about the number of 
officers and what the implications of this clause are.  What will be the number of officers whose vigilance will 
no longer be required?   

Hon JON FORD:  I am not in a position to say that.  The member can put the question on notice.  All sorts of 
agencies are involved in protecting the environment in general terms.  The advice is that this is a little-used 
power of the Water Corporation.  If the government thought that it was an issue, I am certain that it would have 
done something about it.  Lots of agencies and lots of people look after the environment.  For example, if a 
policeman sees somebody doing something inappropriate, the policeman has the power to act.  

Hon PAUL LLEWELLYN:  Will the minister provide the house with details of the future position?  We are 
dealing with this now.  It should not be a question on notice to which we will get an answer in three months.  We 
are dealing with this bill now.  The urgency is on the government’s part.   

Hon Kim Chance:  You are doing a wonderful job of wasting time.  I wonder why.   

Hon PAUL LLEWELLYN:  I am not.  We have got through a lot of legislation quickly today and we have 
been very respectful of the time.  The issue is the transfer of responsibilities from one entity to another.  I am 
concerned that the responsibilities will be transferred from one entity that is well resourced to another that is 
hardly resourced at all.  That is not a trivial matter.  It would be good if the minister could provide information to 
the Committee about what resources will be required to implement the responsibility of protecting water 
catchments. 

Clause put and passed. 

Clauses 15 to 21 put and passed. 

Clause 22:  Section 36 amended - 
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Hon MURRAY CRIDDLE:  This amendment will remove the five per cent cap on the interest payable for the 
collection of certain expenses.  I wonder what impact that will have and how much debt is owing to the Water 
Corporation. 

Hon JON FORD:  The advice I am able to give the member at this stage regarding the interest charged on the 
outstanding costs of five per cent is contained in the explanatory memorandum.  The review recommended the 
removal of this cap on interest rates because it is inefficient and imposes costs on the Water Corporation and 
other providers whose commercial rates exceed five per cent.  However, I am not in a position to advise the 
member on what is the amount of debt owing to the corporation. 

Hon Murray Criddle:  Perhaps the minister can find out. 

Hon JON FORD:  I give the member an undertaking to do that. 

Hon NORMAN MOORE:  We looked at this carefully and formed the view that the Water Corporation should 
have the same commercial arrangements as any other non-government water provider.  It is anticompetitive to 
place a cap on the amount of interest the Water Corporation can charge.  The removal of that cap removes an 
impediment to competition by making sure that there is a level playing field for private and government 
providers. 

Hon PAUL LLEWELLYN:  What value does this apply to?  How much debt is owed to the Water 
Corporation?  What is the total amount of debt?  Will this provision have an undue impact on people who have 
been unable to pay their bills?  Will people who have been unable to pay their water or sewerage charges and 
other household bills be charged interest?  What are the equity matters involved? 

Hon JON FORD:  It is possible that people will be charged more.  I agree with the comments made by Hon 
Norman Moore that this measure is about removing what is considered to be an anticompetitive environment.  It 
allows normal commercial rates to be charged. 

Clause put and passed. 

Clauses 23 to 57 put and passed.  

Clause 58:  Section 41A repealed - 
Hon MURRAY CRIDDLE:  I am interested, obviously, in the impact this amendment will have on country 
people, and on country land.  I think that is expressed in the clause.  I would be happy if the minister could 
explain that.  

Hon JON FORD:  It has the same effect as I described in the answer to the previous question, which was that it 
could result in increases after the removal of some anticompetitive provisions.  I cannot answer about the detail 
and the full effect on current arrangements, but I can get that information for the member.  

Clause put and passed. 

Clauses 59 to 67 put and passed.  

Title put and passed. 
Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Jon Ford (Minister for Fisheries), and passed.  
 


